PERSISTENT COMPLAINANTS POLICY

Aim of Policy

To deal fairly, honestly and properly with persistent complainants while ensuring that other service users, officers, or the council as a whole does not suffer any detriment.

Human Rights

In implementing this Policy the Council will seek to ensure that its actions are in accordance with its obligations under the Human Rights Act 1998 and the Convention Rights embodied within it in order to protect the Human Rights of both Persistent Complainants, other service users and officers.

Who is a Persistent Complainant?

For the purpose of this policy, a persistent complainant is a member of the public who complains about issues that the complainant considers to be within the remit of the council and whose behaviour is characterised by

a) actions which are obsessive, persistent, harassing, prolific, repetitious and/or

b) an insistence upon pursuing unmeritorious complaints and/or unrealistic
 outcomes beyond all reason

c) an insistence upon pursuing meritorious complaints in an unreasonable manner

While a complaint is on-going

Where officers form the view that they are dealing with a persistent complainant, the matter should be referred as soon as possible to a Head of Service who should give consideration to whether this policy should be applied to that individual.  The Head of Service, if in agreement should then refer to Management Team using Form A (attached).
If an Elected Member wishes to refer an individual under this policy, details of the complainant should be provided to any member of Management team to consider. The member of Management team should complete the Form A, detailing all of the background provided and referred to Management Team for necessary action to be determined.

Before applying this policy, the Head of Service should ensure that the complainant has been provided with all appropriate information about relevant decision-making processes.

If a complainant is being dealt with under this policy this information should be shared in confidence with the Complaints Officer & Heads of Service of other departments to ensure that, where necessary, approaches are co-ordinated.

In any event any strategies adopted under this policy should be formally reviewed by the Complaints Officer at least once every 6 months.

When a complaint has been dealt with under a formal procedure

If a complainant continues to express dissatisfaction with the authority’s final response to a complaint

a) If further clarification of the outcome is ineffective, the complainant should be reminded of their right to refer the complaint to:

· The Local Government Ombudsman

· The Secretary of State if the complainant considers that the Council has failed to meet its statutory duty

In addition, the complainant should be reminded of their right to take independent legal advice.

b) If the complainant continues to complain, the Council should repeat the advice in (a) above and add that the matter is now at an end and that the council will not enter into any further communication unless it relates to a fresh complaint unrelated to the current complaint.

c) If the complaints continue then the Council should send a response in the 
 following terms:

“I acknowledge your (letter/e-mail/telephone call) dated…the contents of which are noted.  Unfortunately, there is nothing I can add to my letter of … a further copy of which is enclosed for your convenience.”

d) If contact continues, subject to being authorised by Management Team the Council should decline to respond further


NB  Correspondence etc must be monitored to ensure that it does not contain a new complaint or fresh, relevant information about a previous complaint that the complaint neither knew nor ought to have known about at the time of making that previous complaint.

If a fresh issue is raised that needs to be addressed it should first be referred to the Complaints Officer to consider in terms of who should respond. This will generally follow the usual complaints procedure.


PROCEDURE NOTE

When an individual is referred to a Head of Sevice, consideration should first be given to alternative methods of managing the complainant, for example

· Meeting with the complainant in order to address any outstanding issues

· Involving an independent person to mediate on the issue

If no alternative means are applicable or successful and this Policy is to be applied, Management Team will then determine

a) Whether a strategy meeting should be called to co-ordinate the Department/Council’s approach

b) Whether contact from the persistent complainant should be directed and only accepted by a named individual

c) What additional support should be given to any individual identified in (b) above

d) Whether the persistent complainants means and manner of contact should be restricted

e) Whether, and if so when, action outside existing policies and procedures should be authorised

f) Whether a strategy for dealing with approaches by the press is necessary

g) What assistance could be offered by external agencies

h) Whether the Council should consider any formal legal action

Any action under (b), (d), (e) and possibly (g) should be clearly and promptly communicated to the persistent complainant with reasons where appropriate.

The six monthly strategy reviews should be carried out by the Complaints Officer to ensure that unnecessary action is not continued.  If action under this policy is still considered necessary following the review, it may be continued or amended.  A note of the outcome of the review and the reasons for the discontinuance/continuation of any action should be recorded.

If, once the matter is closed, afresh issue is raised that needs to be addressed it should first be referred to the Complaints Officer to consider whether a strategy meeting is appropriate (see above).

FORM A

PERSISTENT COMPLAINANTS POLICY

CASE FOR CONSIDERATION BY THE COUNCIL’S COMPLAINTS OFFICER

Name of Complainant ………………………………………………………………...

Name of Head of Service Making Request ….…………………………………………

Date of Submission …………………………………………………………………….

Background leading to referral:

The following documents are attached:

Eg. Correspondence, emails, notes of telephone calls, reports

Has the complainant exhausted all relevant Statutory Complaints Procedure?        Y/N

If not, at what stage is the complaint?

Are any complaints still within the Corporate Complaints procedure?                    Y/N

If not, at what stage is the complaint?

Has the complainant complained to the Local Government Ombudsman?              Y/N

If yes, what was the outcome of the complaint?

Is an MP/Ward Councillor/Councillor involved?                                                      Y/N

Details:

Has an independent arbitrator/investigator been involved?                                      Y/N

Details:

Has there been a meeting with the complainant                                                        Y/N

to discuss the particular concerns?
Signed  …………………………………………………………………………………

Date ……………………………………………………………………………………

Determination of Management Team
I agree/do not agree that ……………………………………………………………….. 

should be dealt with under the Persistent Complainants Policy for the reasons set out below:

Agreed actions are:

Convene a strategy meeting to co-ordinate the Department/Council’s approach     Y/N

Person identified to do this ……………………………………………………………..

By (date) ………………………………………………………………………………..

Contact from the complainant should be directed to and only accepted by:

…………………………………………………………………………………………..

The following additional support to be given to the Officer concerned:

Means and manner of contact should be restricted in the following way:

Press office should be contacted for strategy                                                            Y/N

Legal Services to be contacted for advice on possible legal action                          Y/N

List any external Agencies to be contacted for assistance:                                       Y/N

The (name) ……..Policy to be disapplied in the following way for the following reasons:

Other (specify)

Necessary information to be provided to the Customer Service/Contact Centre:

Review Date (not more than 6 months ahead) …………………………………………

Signed …… …………………………………………………………………………….  

Date  ……………………………………………………………………………………

FORM B

PERSISTENT COMPLAINANTS POLICY

CASE REVIEW BY HEAD OF SERVICE

Name of Complainant ………………………………………………………………...

Date of Review ……………………… Date of Original Referral ……………………..

The relevant Head(s) of Service recommends that the complainant

· Continues to be dealt with under the Persistent Complainants Policy

· Ceases to be dealt with under the Persistent Complainants Policy
For the following reasons:

Signed …………………………………………………………………………………..

-------------------------------------------------------------------------------------------------------

Management Team
· Agrees

· Does not agree

That the complainant continues to be dealt with under the Persistent Complaints Policy for the following reasons:

Notify the Customer Service/Contact Centre where necessary

Review date:  (Not more than 6 months ahead) ………………………………………

Signed …………………………………………………………………………………

Date …………………………………………………………………………………...
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	Name of Policy to be assessed
	Persistent Complainants Policy
	Date of Assessment

22/1/08
	
	Is this a new or existing policy?
	New

	1.
	Briefly describe the aims, objectives and purpose of the policy.


	To deal fairly, honestly and properly with persistent complainants while ensuring that other service users, officers, or the Council as a whole, does not suffer any other detriment.

	2.
	Are there any associated objectives of the policy?  Please explain.


	Ensuring the corporate complaints policy is also followed when dealing with a complaint regardless of whether an individual is considered to be a persistent complainant. 

	3.
	Who is intended to benefit from this policy and in what way?


	Customers – ensuring all customers are dealt with fairly and appropriately. Ensuring officer time is able to focus on service delivery rather than tied up, excessively, with ongoing issues.

Staff/Elected members – to reduce the amount of time spent on unmeritorious complaints and potential stress this can cause.

	4.
	What outcomes are wanted from this policy?


	A procedure to follow and implement in rare cases when an individual is considered to fit into the outline of a persistent complainant.

	5.
	What factors/forces could contribute/detract from the outcomes?


	- perceived opinions of individuals based on historical events

- individuals behaving in a rude or unpleasant manner but does not constitute being a persistent complainant.

	6.
	Who are the main stakeholders in relation to the policy?


	Customers.

Council Officers.

Management Team.

Elected members.
	7. 
	Who implements the policy, and who is responsible for the policy?


	Management team implement.

Head of Customer Service/Complaints Officer maintains the policy.

	8.
	Are there concerns that the policy could have a differential impact on racial groups?


	Y
	N

√
	Please explain

Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) doe you have for this?


	

	9.
	Are there concerns that the policy could have a differential impact due to gender?


	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	10.
	Are there concerns that the policy could have a differential impact due to disability?


	Y
	N

√


	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	


	11.
	Are there concerns that the policy could have a differential impact due to sexual orientation?


	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	12.
	Are there concerns that the policy could have a differential impact due to their age?


	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	13.
	Are there concerns that the policy could have a differential impact due to their religious belief?


	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	14.
	Are there concerns that the policy could have a differential impact due to them having dependants/

caring responsibilities?
	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	15.
	Are there concerns that the policy could have a differential impact due to them having an offending past?
	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	16.
	Are there concerns that the policy could have a differential impact due to them being trans-gendered or transsexual?


	Y
	N

√
	Management team would ensure referrals fit into the criteria specified in the policy.

	What existing evidence (either presumed or otherwise) do you have for this?


	

	17.
	Could the differential impact identified in 8 – 16 amount to there being the potential for adverse impact in this policy?


	Y
	N

√
	Please explain.


	18.
	Can this adverse impact be justified on the grounds of promoting equality of opportunity for one group? or any other reason?


	Y
	N
	Please explain for each equality heading (questions 8 – 16) on a separate piece of paper

N/A

	19.
	Should the policy proceed to a partial impact assessment?


	Y
	N

√
	

	20.
	If Yes, is there enough evidence to proceed to a full EIA?


	Y
	N
	N/A

	21.
	Date on which Partial or Full assessment to be completed by.


	Y
	N
	N/A

	

	Signed (Completing Officer):  Sharon Perks……………………………………………………………

                                    Date: 22/1/08



	Signed (Head of Section): ………………………………………………………………..

                                    Date:………………………..
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